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DEED OF TRUST
[ This Sécurity Instrument secures a line of credit,

1, DATE AND PARTIES. The date of this Deed of Trust (Security Instrument) is ....... YHRR.25..2007 i,
and the parties, their addresses and tax identification numbers, if required, are a5 follows:

GRANTOR:
JERRY L. SMITH I|||%m%|| m Record and Return To:
JANET M. SMITH . Fiserv Lending Solutions
600A N.JohnRodes Blvd

SMITH, JERRY L MELBOURNE, FL 32934

L1 If checked, refer to the attached Addendum incorporated herein, for additional Gragtors, their signatures and
acknowledgments,

TRUSTEE:
JERRY BAKER
DALLAS County,
4000 HORIZON WAY IRVING TX 75083-0Q00
LENDER:

PEQOPLES BANK a div. of First Tennessee Bank NA
207 EAST MAIN STREET
SENATOBRIA MS 38668

2. CONVEYANCE, For gocd and valuable consideration, the receipt and sufficiency of which is acknowledged, and to
secure the Secured Debt (defined below) and Grantor's performance under this Security Instrument, Grantor irrevocably
grants, bargains and sells to Trustee, in trust for the bemefit of Lender, with power of sale, the following described

property:

Refer to Schedule A which ie attached hereto and made a part hereof

The property is located in DESCTR....ovvviiieviimssisninns e r e e b e e L oviriinit e e rr e ens
(County)
A0L2 MARYAN €T cinionees s NEEBIT e ceerens vorsery Mississippi ...3888A.............
(Address) (City) (ZIP Code)

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, all water and riparian
rights, ditches, and water stock and all existing and future improvements, structures, fixnires, and replacements that may
now, Or at any time in the future, be part of the real estate described above (al] referred to as "Property”).

3, MAXIMUM OBLIGATION LIMIT, The total principal amount secured by this Security Instrumnent at any one time shall
not exceed $ .380.637:32...iviiren, resues + This limitation of amount does not inglude interest and other fees
and charges validly made pursuant to this Security Instrument. Also, this limitation does not apply to advances made under
the terms of this Security Instrument to protect Lender’s security and to perform any of the covenants contained in this
Security Instrument,

4. SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt” is defined as follows:
A.Debt incurred under the terms of all promissory note(s), contract(s), guaranty(s) or other evidence of debt described
below and all their extensions, renewals, modifications or substitutions. (When referencing the debts below it Is
Suggesied that you include items such as borrowers’ names, note amounts, interest rates, maturity dates, ete.)

Note dated June 25, 2007 from JERRY L SMITH
and JANET M SMITH
Maturing June 25, 2022

MISBISSIPH - DEED OF TRUST (NOT FON FNMA, FHLMC, FHA OR VA USE)
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B. All future advances from Lender to Grantor or other future obligations of Grantor to Lender under any promissory
note, contract, guaranty, or other evidence of debt executed by Grantor in favor of Lender after this Security
Instrument whether or not this Secarity Instrument is specifically referenced and whether or not such future advances
or future obligations gre incurred for any purpose that wes related or unrelated to the purpose of the debt. If more

additional or future loans or sdvances in any amount, Any such commitment must be agreed o in a separate writing,
C. All obligations Grantor owes to Lender, which may later arise, to the extent not prohibited by law, including, but
0ot limited 10, liabilities for overdrafis relating to any deposit account agreement between Gramtor and Lender,
D. All additional sums advanced and expenses incurred by Lender for insuring, preserving or otherwise protecting the
Eropeny &nd its value and any other sums advanced and expenses incurred by Lender under the terms of this Security
strument,
This Security Instrument will not secure any other debt if Lender fails to give any required notice of the right of res¢ission.

5. PAYMENTS. Grantor agrees that all payments under the Secured Debt will be pzid when due and in accordance with the
terms of the Secured Debt and this Security Instrument. '

6. WARRANTY OF TITLE. Grantor warrants that Grantor s or will be lawfully seized of the estate conveyed by this
Security Instrument and has the right 1o irrevocably grant, bargain and sell the Property 10 Trustee, in trust, with power of
sale, Grantor also warrants that the Property is unencumbered, except for encumbrances of record.

7. PRIOR SECURITY INTERESTS. With regard 10 any other mortgage, deed of trust, security agreement or other lien
document that created a prior security interest or encumbrance on the Property, Grantor agrees:

A.To make all payments when due and to perform or comply with all covenants.

B. To promptly deliver to Lender any notices that Grantor receives from the bolder.

C. Not to allow any modification or extension of, nor to request any future advances under any note or agreement
secured by the lien document without Lender's prior written consent,

8. CLAIMS AGAINST TITLE. Grantor will Pay all taxes, assessments, jiens, encumbrances, lease payments, ground rents,
utilities, and other charges relating 10 the Property when due. Lender may require Grantor to provide to Lender copies of
gl notices that such amounts ere due and the receipts evidencing Grantor’s payment. Grantor will defend title to the
Property against any claims that would impair the lien of this Security Instrument. Grantor agrees to assign to Lender, ag
requesied by Lender, any rights, claims or defenses Grantor may have against parties who supply labor or materials to
malntain or improve the Property.

9. DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Secured Debt to be
immediately due and payable upon the creation of, or contract for the creation of, any lien, encumbrance, transfer or sale
of the Property. This right is subject to the restrictions imposed by federal law (12 C.F.R. 591), as applicable, This
covenant shall run with the Property and shall remain in effect until the Secured Debt is paid in full and this Security
Instrument is released.

10. PROPERTY CONDITION, ALTERATIONS AND INSPECTION, Grantor will keep the Property in good condition
and make all repairs that are reasonably necessary. Grantor shall not commit or allow any waste, impairment, or
deterioration of the Property. Grantor will keep the Property free of noxious weeds and grasses. Grantor agrees that the
nature of the occupancy and usc will not substanitially change without Lender's prior writtem consent, Grantor will not
permit any change in any license, restrictive covenant or easement without Lender’s prior written consent. Grantor will
notify Lender of all demands, proceedings, claims, and actions against Grantor, and of any loss or damage to the Property.
Lender or Lender's agents may, at Lender’s option, enter the Property at any reasonable time for the purpose of inspecting
the Property. Lender shall give Grantor notice at the time of or before an inspection specifying a reasonsble purpose for
the inspection, Any inspaction of the Property shall be entirely for Lender’s benefit and Grantor will in no way rely on
Lendet's inspection.

11. AUTHORITY TO PERFORM. If Grantor fails to perform any duty or any of the covenants contained in this Security
Instrument, Lender may, without notice, perform or cause them to be performed, Grantor appoints Lender as attorney in
fact 1o sign Grantor’s name or pay any amount necessary for performance. Lender’s right to perform for Grantor shall got
create an obligation to perform, and Lender’s failure to perform will not preclude Lender from exercising any of Lender's
other rights under the Jaw or this Security Instrument, If any construction on the Property is discontinued or not carried on
in 2 reasonable manner, Lender may take all steps necessary 10 protect Lender's security interest in the Property, including
completion of the construction.

12, ASSIGNMENT OF LEASES AND RENTS. Grantor irrevocably grants, bargains, and assigns to Trustes, in trust for the

- benefit of Lender as additional security all the right, title, and interest in the following (all referred to as Property):
existing or future leases, subleases, licenses, guaramtics, and any other written or verbal agreements for the use and
occupancy of the Property, including any extensions, renewals, modifications, or replacements {all referred to as Leases);
and rents, issues, and profits (all referred to as Rents). In the even any item listed as Leases or Rents is determined to be
personal property, this Assignment will also be regarded as a security agreement. Grantor may collect, receive, enjoy, and
use the Rents so long as Grantor ix not in default. Upon default, Grantor will receive any Rents in trust for Lender and

Grantor will not commingle the Rents with any other funds. Grantor ngrees that this Security Instrument is immediately

effective between Grantor and Lender and effoctive as to third parties on the recording of this Assignment. As long as this

Assignment is in effect, Grantor warrants and represents that no default exists under the Leases, and the parties subject to

the Leases have not violated any applicable law on leases, licenses, and landlords and tenants.

LEASEHOLDS; CONDOMINIUMS; TIME-SHARES; PLANNED UNIT DEVELOPMENTS. Grantor agrees to

comply with the provisions of any lease if this Security Instrument is on a leaschold. If the Property includes & unit in a

condominium, time-share or a planned unit development, Grantor will perform all of Grantor's duties under the covenants,

by-laws, or regulations of the condominium or planned unit developmant,

14. DEFAULT. Graotor will be in default if any party obligated on the Secured Debt fails to make payment when due,

F 3

13

Grantor will be in default if & breach oceurs under the terms of this Security Instrument or any other t execty
for the purpose of creating, securing or guarantying the Secured Debt. A good faith belief by or ut

g fi 4]
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15, REMEDI.ES ON DEFAULT, In some instances, federal and state law will require Lender 1o provide Grantor with notice
of the right to cure or other notices and may establish time schedules for foreclosure actions. Subject to thege limitations, if
any, Lender may accelerste the Secured Debt and foreclose this Security Instrument in g manner provided by law if

At the option of Lender, all or &ny part of the agreed fees and charges, accrued interest and principal shall become
immediately due and payable, after giving notice if requited by law, upon the occurrence of a default or anytime
thereafter. In addition, Leader shall be entitled 1o g the remedies provided by law, the terms of the Secured Debt, (his
Security Instrument and any related documents, including without limitation, the power to sell the Property,

If there 15 a default, Trustes shall, in addijtion to any other permitted remedy, at the request of the Lender, advertise and
sell the Property as a whole or in separate parcels as Trustes deems best at public auction to the highest bidder for cagh and
convey absolute title free and clear of all right, title and interest of Grantor at such time and plece as Trustee designates,
Trustee shall give notice of sale including the time, terms and place of sale and a description of the property to be sold as
tequired by the applicable law in effect at the time of the proposed gele,

Upon sale of the Property and to the exient not prohibited by law, Trustee shall make and deliver a deed 1o the Property
sold which conveys absolute title to the purchaser, and after first paying all fees, charges and costs, shall pay to Lender all
moneys advanced for repairs, taxes, inurance, lens, assessments gnd prior encumbrances and interest thereon, and the
principal and interest on the Secured Debr, paying the surplus, if aqy, 1o Grantor, Lender may purchase the Property. The
recitals in any deed of conveyance shall be prima facle evidence of the facts set forth thersin,

All remedies are distinct, cumulative and not exclusive, and the Lender is entitled 10 all remedies provided at law or
equity, whether or not expressly set forth. The acceptance by Lender of any sum in payment or partial payment on the
Secured Debt afier the balance js due or is accelerated or after foreclosure proceedings are filed skall not constitute 3
waiver of Lender's right (o require complete cure of any existing default. By not exercising any remedy on Grantor's
default, Lender does not waive Lender’s right to later consider the event & default if it contimyes or happeng again,
EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS® FEES; COLLECTION COSTS, Except when
prohibited by law, Grantor agrees to pay all of Lender's expenses If Grantor breaches any covenant In this Security

16

10 pay all costs and expenses incurred by Lender in collecting, enforcing or protecting Lender’s rights and remediag under
this Security lnstrumnent, This amount may include, but is not limited to, attorneys’ fees, court costs, and other legal
€xpenses. This Security Instrument shall remain in effect until released. Grantor 8grees 1o pay for any recordation costs of

17. ENvmo;Mimm.@L LAWS AND HAZARDOUS SUBSTANCES, As used in this section, (1) Eavironmental Law

U.5.C. 9601 et seq.), and all other federal, state and local laws, regulations, ordinances, court orders, aitorney general
opinions or interpretive letters concerning the public health, safety, welfare, environment or g hazardous substance; and (2)
Hazardous Substance means any toxic, radioactive or hazardous material, waste, pollutant or contaminant which has

environment. The term includes, without limitation, &ny substances defined as "hazardous material,” “toxic substances, "
*hazardous waste" or "hazardous substance” under any Environmental Law.
Grantor represents, warranis and agrees that: ) _
A. Except as previously disclosed and scknowledged in writing to Lender, no Hazardous Substance is or will be located,
stored or, released on or in the Property. This restriction does not epply to small quantities of Hazardous Substances

ahall remain in full compliance with any applicable Environmental Law.

C. Grantor shall immediately notify Lender if a release or threatened release of a Hazardous Substance occurs on, under
or about the Property or there is a violation of any Environmental Law concerning the Property, In such an event,
Grantor shall tzke all nevessary remedial action in accordance with any Eavironmental La R _

D. Grantor shall inxmediately notify Lender in writing as s0on as Grantor has resson to believe there is any pending or
threatened investigation, claim, or proceeding L1:=1ating to the release or threatened release of any Hazardous
Substance or the violation of any Environmeatal Law. _ . _

18. CONDEMNATION, Grantor will gi{re Lender prompt notice of eny pending or threatened action, by private or public
entities to purchase or take any or all of the Property through condemnation, cn.llncnt dt?main. or any other means. Qrant:)r
authorizes Lender to intervene in Grantor's name in any of the above described actions or claims. Grantor assigns (;
Lender the proceeds of any award or claim for damages connected with a condemnation or other taking of all or any pa:Tthcin
the Propetty. Such proceeds shall be considered payments and will be applied as provided in this Security Iusm; n e;
assignment of proceeds is subject to the termg of any prior mortgage, deed of trust, security agreement

t. ]
19, ‘Ii;csliijANCE. Granior shatl keep Property insured againstgs; lgsﬂre. ﬂogl';l lthbeﬁ angi tc;tihgd hﬁ? ::‘c(l) ur;lscsmreasod fo??!g
associated with the Property due to its type and location. gurance e main k pinis and for the
iding the insurance shall be chosen by Grantor subj
periods that Lender requires. The insurance carrier prov : mintain the sovcage. dosaries sac. -
val, which shall not be unreasonably withheld, If Grantor fails to tain erag ve, Lead
:r?al;rr?at Lender's option, obtain coverage to protect Lender's rights in the Property according to the terms of this Security
Klﬁt insuratz'xoe policies and renewals shall be acceptable to Ifnqe?r and‘ l;’hall mcludefa st::ﬁ::‘% ;n;grtgag.? clug::e"ofat:;lé
licable, "loss payee clause.” Granior shall immediately notify Lender o can terminati '
ﬁ:rr:naogp Eznder shall hapve the right to hold the policies and renewals. If Lender requires, Grantor shall. mmtliam¥ gg:
1o Lender all receipts of pald premiums and renewsl notices. Upon loss, Grantor shall give immediate notice to
insurance carrier and Lender, Lender may make proof of loss if not made immediately by Grantor. i of the Property or to
Ulslless otherwise agreed in writing, a1l insurgnce proc‘:eads ﬁshall:s npph:_ad tt?nt:i :;sgcr:r:::ltgrprﬁeg:i; :i feand o
h Debt, whether or nat then due, at Lender's option. Any applica : s
;oig;ocnﬁc due date of the scheduled payment nor change the amount of any payment, Any €xcess. X #id to

4
L
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Grantor, If the Property is acquired by Lender, Grantor's right to any insurance policies and procesds resulting from
dam&_ig'e_to the Property before the acquisition shall pass 1o Lender to the extent of the Secured Debt immediately before the
acquisition,

20, ESC_ROW FOR TAXES AND WSURANC.E. Unleas. otherwise provided in a Eeparate agreement, Grantor will not be

21, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS, Grantor will provide to Lender upon request, any
financial statement or information Lender may deem reasonably necessary. Grantor agrees to sign, deliver, and file any
add‘itiopal docmmenfs or certifications that Lender may consider necessary to perfect, continue, and preserve Grantor's

petty
22. JOINT AND INDIVIDUAL _I.;IABII:.IT.’Y.; CO-SIGNERS; SUCCESSORIS AND ASSIGNS BOUND, All doties uider

and beneflt the heirs, successors and assigns of Grantor and Lender,
APPLICABLE LAW: SEVERABILITY; INTERPRETATION. This Security Instrument shall be governed by
federal law and, €xcept as presmpted by federal law, by the jurisdiction in which the Property is located,

This Security Ingtrument (s complete and fully integrated. This Security Instrument may not be
amended or modified by ora) agreement. Any section i this Security Instrument, atlachments, or any agreement related to
the Secured Debt that conflicts with applicable law will not be effective, unless that law expressly or impliedly permits the
varigtions by written agreement. It any section of this Security Instrument cannot be enforced according to its terrs, that

&

Instrument are for convenience only and are not to be used to interpret o define the terms of this Security Instrument,

Time is of the essence in this Security Instrument,

SUCCESSOR TRUSTEE. Lender, at Lender's option, may from time 10 time remove Trustee and appoint 8 successor

trustee without any other formality than the designation in writing. The successor trustee, without conveyance of the

Property, shall succeed to all the title, power and duties conferred upen Trustee by this Security Instrument and applicable

law,

25, NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing it by first class mail
10 the appropriate party's address on page 1 of this Security Instrument, or to any other address designated in writing,
Notice to one grantor will be deemed to be notice to all grantors.

26. WAIVERS, Except 1o the extent prohibited by law, Grantor waives all appraisement rights relating to the Property.

27, OTHER TERMS. If checked, the following are applicable to this Security Instrument:

0 Line of Credit. The Secured Debt includes a revolving line of credit provision. Although rhe Secured Debt may be
reduced (o a 2ero balance, this Security Instrument will remein in effect until released,

S

on the Propenty.

O Fixture Filing, Grantor grants to Lender a security interest in all goods that Grantor owns now or in t.'hc future and
that are or will become fixtures related fo the Property. This Sectrity Instrument suffices ss a financing statement
and any carbon, photographic or other reproduction may be filed of record for purposes of Article 9 of the Uniform

Commercial Code,

O] Renewal and Extension. This Deed of Trust is given and taken in renewal and extension of a deed of trust dated
LT Y Of vt and recorded in Book ,........ccceven, ST
o2:1{ e 1 County, Misslssippi, and is in no way

intended to void the said deed of trust or impair the security thereof,
[ Riders. The covenants and agreements of each of the Tiders checked below are incorporated into and supplement and
amend the terms of this Security Instrument, [Check all applicable boxes)
O Condominium Rider [ Planned Unit Development Rider [T Other .vovevvvviuiviieecemieeeeesoos
C] Additional Terms.

igni fned in thi t and in any
SIGNATURES: By signing below, Grantor agrees to the terms and t§ comained in this Security Instrumen:
Yijprocnis. Grantgr also acknowledges receipt of a copy of this S Zivygnstrument on the date stated on page 1.

\if s f .

@m&%? ........ 06=25-07.

2V v L 06-25-07.. . 7

f ;:;é """" o (Daw) gnatere) JANET M. SMITH (Date)
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H193A068
SCHEDULE "A"

THE LAND LYING AND BEING SITUATED IN DESOTO COUNTY, MISSISSIPPI,
MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO WIT:

LOT 375, SECTION B-1, BRIDGETOWN SUBDIVISION, SITUATED IN SECTION 23,
TOWNSHIP 2 SOUTH, RANGE 7 WEST, AS SHOWN ON PLAT OF RECORD IN
PLAT BOOK 15, PAGE 24 IN THE CHANCERY CLERK’S OFFICE OF DESOTO
COUNTY, MISSISSIPPL

KNOWN: 4012 MARYAN COURT

PARCEL: 207623030 0037500

INDEXING INSTRUSTIONS:

LOT 375, SECTION B-1, BRIDGETOWN SUBDIVISION, SITUATED IN SECTION 23,
TOWNSHIP 2 SOUTH, RANGE 7 WEST, DESOTO COUNTY, MISSISSIPPI.



